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State of Wisconsin
“1 Department of Employee Trust Funds
3 4822 Madison Yards Way
Madison, WI 53705-9100

vetf

P. O. Box 7931
Madison, W1 53707-7931

Contract by Authorized Board

Commodity or Service: Contract No./Request for Proposal No:

Third Party Administration of Health Savings Accounts ETHO0052

Authorized Board: Group Insurance Board

Contract Period: May 1, 2019 — December 31, 2021 with the option for renewal for two (2)
additional two (2) year periods.

1.

2.

This Contract is entered into by the State of Wisconsin Department of Employee Trust Funds
(Department) on behalf of the State of Wisconsin Group Insurance Board (Board), and
ConnectYourCare, LLC (Contractor), whose address and principal officer appear below. The
Department is the sole point of contact for this Contract.

Whereby the Department agrees to direct the purchase and Contractor agrees to supply the
Contract requirements in accordance with the documents specified in the order of precedence
below, which are hereby made a part of this Contract by reference.

For purposes of administering this Contract, the order of precedence is:

(a) This Contract;

(b) Exhibit A — Contract Changes dated May 1, 2019;

(c) RFP Appendix 9 — State of Wisconsin Health Savings Account Program Agreement dated
May 1, 2019;

(d) RFP Appendix 2 — Department Terms and Conditions dated May 1, 2019;

(e) RFP Appendix 4 — State Employer Organizational Relationship Overview dated May 1, 2019;

(f) ETF Request for Proposal (RFP) ETH0052-54 dated June 29, 2018;

(g) Contractor’'s RFP Form H — Cost Proposal Workbook submitted to the Department on
January 23, 2019, as Contractor’s Best and Final Offer (BAFO); and,

(h) Contractor’s Proposal dated August 29, 2018.

Continued on next page.
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Contract Number & Service: ETH0052 Third Party Administration of Health Savings

Accounts

This Contract shall become effective upon the date of last signature below (the “Effective

Date”).

State of Wisconsin
Department of Employee Trust
Funds

Contractor

Authorized Board:

State of Wisconsin Group Insurance Board

Legal Company Name:

ConnectYourCare, LLC

By (Name):

Herschel Day, Chair, Group Insurance Board

Trade Name:

ConnectYourCare, LLC

EEZE0300PEEAA4

Taxpayer ldentification Number:
26-1274092

Date of Signature: 5/7/&019

Contact A. John Voelker, ETF Deputy Secretary, if
questions arise: (608) 266-9854

Contractor Address (Street Address, City, State, Zip):

307 International Circle, Suite 200
Hunt Valley, MD 21030

Page 2 of 2

Name & Title (print name and title of person authorized to
legally sign for and bind Contractor):

Harrison Stone, General Counsel

B b

( Signature: /Y

N EGCAESG22E3F4SE.

Date of Signature: 5/6/2019

Email: harrison.stone@connectyourcare.com

Phone: (410) 891-1033
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Exhibit A
ETH0052 Contract Changes
May 1, 2019

Changes agreed to by the Department and ConnectYourCare, LLC (Contractor)
during contract negotiations for Request for Proposal (RFP) ETH0052 — Third
Party Administration of Health Savings Accounts:

1)

2)

Cost: Contractor's RFP Form H — Cost Proposal Workbook, which the Contractor submitted
to the Department with Contractor’s Proposal, is hereby replaced with Contractor's Form H —
Cost Proposal Workbook submitted to the Department on January 23, 2019, as Contractor’'s
Best and Final Offer (BAFO). Since Contractor was awarded contracts for all programs under
the RFP, Contractor shall apply the 8% discount that Contractor offered in Contractor’'s BAFO
to the Per Participant Per Benefit Per Month (PPPBPM) costs therein, and reflect the final
discounted cost on all invoices submitted to the Department for payment.

PPPBPM Cost: Contractors RFP Form H — Cost Proposal Workbook, submitted to the
Department on January 23, 2019, as Contractor's Best and Final Offer (BAFO), is hereby
amended to reflect the agreement between the Department and the Contractor to increase
the Health Savings Account Per Participant Per Benefit Per Month (PPPBPM) cost by $0.02
as follows, to cover the cost of Retirees enrolled in the Health Savings Account Benefit
Program:

Health Savings Account PPPBPM

Initial Contract

Year 1 Year 2 Year 3 Year 4 Year 5 Year 6
(2020) (2021) (2022) (2023) (2024) (2025)
$1.47* $1.47* $1.42* $1.42* $1.37* $1.37*

* The costs listed above do not include the 8% discount offered in Contractor's BAFO.

Department Terms and Conditions: RFP Exhibit 2 — Department Terms and Conditions
dated March 1, 2018, is hereby deleted and replaced with the attached, revised Exhibit 2 —
Department Terms and Conditions dated May 1, 2019.

Program Agreement: RFP Appendix 9 — State of Wisconsin Program Agreement, dated June
29, 2018, is hereby deleted and replaced with the attached, Appendix 9 — State of Wisconsin
Health Savings Account Program Agreement dated May 1, 2019.

State Employer Organizational Relationship Overview: RFP Appendix 4 — State Employer
Organizational Relationship Overview is hereby deleted and replaced with the attached,
revised RFP Appendix 4 — State Employer Organizational Relationship Overview dated May
1, 2019. Note: UW Hospitals and Clinics no longer participate in the Commuter Fringe Benefit
Program, revised Appendix 4 reflects this change.

ETHO0052 Exhibit A
Page 1 of 1
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Appendix 9

?etf

WISCONSIN DEPARTMENT
OF EMPLOYEE TRUST FUNDS

State of Wisconsin
Health Savings Account
Program Agreement

Issued by the State of Wisconsin
Department of Employee Trust Funds
On behalf of the Group Insurance Board

May 1, 2019
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000 DEFINITIONS

Unless otherwise defined herein, any term needing definition shall have the definition found in
RFPs #ETH0052-54, the Department Terms and Conditions, applicable plan documents, or in
applicable Wisconsin law. These terms, when used and capitalized in this AGREEMENT are
defined and limited to that meaning only:

AGREEMENT means this Program Agreement.

ANNUITANT (see STATE ANNUITANT).

BENEFIT PROGRAM refers to HEALTH SAVINGS ACCOUNT (HSA) program.
BOARD means the State of Wisconsin Group Insurance Board.

BUSINESS DAY means each CALENDAR DAY except Saturday, Sunday, and official State of
Wisconsin holidays (see also: CALENDARY DAY, DAY).

CAFETERIA PLAN or SECTION 125 CAFETERIA PLAN refers to the plan under Internal
Revenue Code Section 125 which allows for payment of the cost of certain benefits to be paid on
a pre-tax basis.

CALENDAR DAY refers to a period of twenty-four hours starting at midnight.
CALENDAR YEAR means the time period from January 1 to December 31.

CONTINUANT means any PARTICIPANT enrolled in a BENEFIT PROGRAM under the federal
or STATE continuation provisions.

CONTRACT means the written agreement between ConnectYourCare, LLC (CONTRACTOR)
and the BOARD, and includes: CONTRACTOR’S Proposal as accepted by the DEPARTMENT,
RFPs ETH0052-54, this AGREEMENT, the Department Terms and Conditions, the CONTRACT
cover, its exhibits, subsequent amendments and other documents as agreed to by the
CONTRACTOR and the DEPARTMENT.

CONTRACTOR means ConnectYourCare, LLC.

CONTRIBUTION means the money deposited into a PARTICIPANT'S BENEFIT PROGRAM
account.

CUSTODIAN means the HSA administrator, the IRS-approved financial institution that holds and
manages PARTICIPANTS’ HEALTH SAVINGS ACCOUNT assets.

DAY means CALENDAR DAY unless otherwise indicated.

DEBIT CARD means a payment card issued to allow a PARTICIPANT to access their BENEFIT
PROGRAM funds.

DEDUCTIBLE means a predetermined amount of money that a PARTICIPANT must pay before
benefits are eligible for payment by the PARTICIPANT’S insurance.

000 DEFINITIONS 5
(v. 05-01-2019)
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DEPARTMENT or ETF means the Wisconsin Department of Employee Trust Funds.

EMPLOYEE(S) means an eligible employee of the State of Wisconsin as defined under Wis. Stat.
§ 40.02 (25) (@), 1., 2., 3., or (b), 1m., 2., 29g., or 8. and Wis. Stat. § 40.02 (40).

EMPLOYER means an eligible STATE agency as defined in Wis. Stat. § 40.02 (54).

HDHP means High Deductible Health Plan.

HEALTH BENEFIT PROGRAM means the Group Health Insurance Program that provides group
health benefits to eligible STATE EMPLOYEES, STATE ANNUITANTS, CONTINUANTS and
their eligible dependents in accordance with Chapter 40, Wisconsin Statutes. The HEALTH
BENEFIT PROGRAM is established, maintained and administered by the BOARD.

HEALTH SAVINGS ACCOUNT or HSA is an account that allows a PARTICIPANT enrolled in an
HDHP plan to set aside tax-free dollars each year for health care expenses not covered by
insurance. The PARTICIPANT may use these funds to pay for eligible health care expenses
incurred by the PARTICIPANT or the PARTICIPANT'S QUALIFIED DEPENDENTS.

HIPAA means the Health Insurance Portability and Accountability Act of 1996. See Appendix 2 —
Department Terms and Conditions.

INDIVIDUAL PERSONAL INFORMATION or IPI has the meaning ascribed to it at Wis. Admin.
Code ETF § 10.70 (1). See Appendix 2 — Department Terms and Conditions.

INVENTORY INFORMATION APPROVAL SYSTEM or IIAS requires a merchant’s inventory and
point-of-sale systems to have the ability to verify that the merchandise being purchased with a
BENEFIT PROGRAM DEBIT CARD is an eligible expense, as defined by the Internal Revenue
Service.

IRS means Internal Revenue Service.

IT’S YOUR CHOICE OPEN ENROLLMENT or IYC means the enroliment period referred to in
the DEPARTMENT materials as the IYC enrollment period that occurs at least annually, allowing
EMPLOYEES the opportunity to enroll for coverage in benefit plans offered by the BOARD.

MERCHANT means an HSA provider that has a MERCHANT CATEGORY CODE and/or an
INVENTORY INFORMATION APPROVAL SYSTEM and point-of-sale systems that can verify the
services/merchandise being purchased with a BENEFIT PROGRAM DEBIT CARD is an eligible
expense, as defined by the IRS.

MERCHANT CATEGORY CODE or MCC is a four-digit number credit card networks assign to
every business that applies to accept credit cards. The number corresponds to the type of
business or service the company offers (e.g. medical, vision, dental, etc.).

PARTICIPANT(S) means the EMPLOYEE or any of the EMPLOYEE'S QUALIFIED
DEPENDENTS who have been specified by the DEPARTMENT for enroliment and are entitled
to participate in the BENEFIT PROGRAM.

000 DEFINITIONS 6
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PAYROLL CENTER means the benefits department of a participating STATE agency that is
responsible for completing business processes associated with BENEFIT PROGRAM enrollment
and changes, payroll deductions, leave benefit administration, and terminations. See Appendix 4
— State Employer Organizational Relationship Overview.

PERSONALLY IDENTIFIABLE INFORMATION or PIl has the meaning ascribed to it under Wis.
Stat. § 19.62(5).

PLAN DOCUMENT means the Section 125 Cafeteria Plan Document that describes
PARTICIPANTS’ rights and obligations under the BENEFIT PROGRAM.

PLAN YEAR means the twelve (12) month period of coverage under the BENEFIT PROGRAM
(e.g. January 1 through December 31).

PROPOSAL means the complete response of the CONTRACTOR submitted in the format
specified in the RFP, which sets forth the SERVICES offered by CONTRACTOR and
CONTRACTOR’S pricing for providing the SERVICES described in the RFP, the PROPOSAL
and in this AGREEMENT.

PROTECTED HEALTH INFORMATION or PHI has the meaning ascribed to it under 45 s. CFR
160.103. See Appendix 2 — Department Terms and Conditions.

QUALIFIED DEPENDENT means any individual who is a tax dependent of the PARTICIPANT
as defined in Internal Revenue Code Section 152. For the HSA program, a QUALIFIED
DEPENDENT is defined in IRS Publication 502 including any child of the PARTICIPANT who is
under the age of twenty-four (24).

QUARTERLY/QUARTER means a period consisting of every consecutive three (3) months
beginning in January.

REIMBURSEMENT REQUEST means a hard copy paper or electronic form submitted by the
PARTICIPANT to the CONTRACTOR with all pertinent documentation regarding an eligible
expense for monetary reimbursement from the PARTICIPANT’'S pre-tax BENEFIT PROGRAM
account.

RETIREE means a STATE member of the Wisconsin Retirement System who is retired and
receives an annuity or lump sum benefit from the Wisconsin Retirement System.

RFP means Request for Proposal.

SECURE/SECURED/SECURELY means the confidentiality, integrity, and availability of the
DEPARTMENT’S data is of the highest priority and must be protected at all times. All related
hardware, software, firmware, protocols, methods, policies, procedures, standards, and
guidelines that govern, store, or transport the data must be implemented in manners consistent
with the DEPARTMENT’S terms and conditions and current industry standards, such as, but not
limited to HIPAA, Genetic Information Nondiscrimination Act (GINA), National Institute of
Standards and Technology (NIST) 800-53, and Center for Internet Security (CIS) Critical Security
Controls to ensure the protection of all DEPARTMENT data.

SERVICES means all work performed, and labor, actions, recommendations, plans, research,
and documentation provided by the CONTRACTOR necessary to fulfill that which the
CONTRACTOR is obligated to provide under the CONTRACT.

000 DEFINITIONS 7
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STATE means the State of Wisconsin.

STATE ANNUITANT means any retired EMPLOYEE of the State of Wisconsin: receiving an
immediate annuity under the Wisconsin Retirement System, a currently insured recipient of a
long-term disability benefit under Wis. Adm. Code § ETF 50.40, a currently insured recipient of a
disability benefit under Wis. Stat. § 40.65, or a terminated EMPLOYEE with twenty (20) years of
creditable service.

SUBCONTRACTOR means a person or company hired by the CONTRACTOR to perform a
specific task or provide SERVICES as part of the CONTRACT.

SUMMARY PLAN DESCRIPTION (SPD) means the document that describes the basic features
of the BENEFIT PLAN, how it operates, and how a PARTCIPANT can get the maximum
advantage from it. The BENEFIT PLAN is also established pursuant to a PLAN DOCUMENT into
which the SPD has been incorporated. If there is a conflict between the official PLAN DOCUMENT
and the SPD, the PLAN DOCUMENT will govern.

000 DEFINITIONS 8
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100 GENERAL

105 Introduction

This State of Wisconsin (STATE) Program Agreement (AGREEMENT) is for the purposes of
administering the HEALTH SAVINGS ACCOUNT BENEFIT PROGRAM (BENEFIT PROGRAM).
The BENEFIT PROGRAM offers STATE EMPLOYEES the ability to elect pre-tax deductions for
qualified health care expenses. The BENEFIT PROGRAM is administered for the Group
Insurance Board (BOARD) by the Wisconsin Department of Employee Trust Funds
(DEPARTMENT).

This AGREEMENT is subject to all terms, conditions, and provisions in the CONTRACT.

By statute, the BOARD has the authority to negotiate the scope and content of the BENEFIT
PROGRAM for EMPLOYEES who choose to participate. The DEPARTMENT regularly provides
the most current rosters for STATE agencies. See Appendix 5 — State Employer Group Roster
(ET-1404).

110 Objectives
The BOARD'S objectives of the BENEFIT PROGRAM include, but are not limited to the following:

1) To provide superior management and delivery of the BENEFIT PROGRAM.

2) To provide accurate, timely, and responsive administration of all BENEFIT PROGRAM claims.
3) To follow federal and STATE rules and regulations pertaining to the BENEFIT PROGRAM.
4) To offer high-quality, high-value SERVICES to PARTICIPANTS.

5) To offer effective and timely support for PARTICIPANTS.

6) To provide excellent PARTICIPANT and EMPLOYEE communication, engagement, and
education regarding the BENEFIT PROGRAM.

7) To be transparent in the contracting, purchasing, and establishment of tax-savings benefits
through the BENEFIT PROGRAM.

115 General Requirements
The CONTRACTOR must meet the minimum requirements of Wis. Stat. § 40.85 - § 40.86,
§40.03(6)(k), §40.515, and the CONTRACT. The CONTRACTOR must:

1) Cooperate with the DEPARTMENT to develop procedures and protocols for administering the
BENEFIT PROGRAM.

100 GENERAL 9
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2)

9)

Provide, in a format acceptable to the DEPARTMENT, at no additional cost and in a timely
manner, all data and written or recorded material pertaining to this AGREEMENT.

Provide the specified level of SERVICES as indicated in this AGREEMENT to
PARTICIPANTS.

Assist the DEPARTMENT with the administration of this AGREEMENT, including
PARTICIPANT enrollment, record keeping, and general operations.

Have a mechanism for accurately maintaining records for a minimum of seven (7) years on
each PARTICIPANT.

Have a mechanism, as approved by the DEPARTMENT, for handling complaints and
grievances made by PARTICIPANTS.

a) This includes a formal grievance procedure, which at a minimum complies with federal
and STATE law, whereby the PARTICIPANT is provided the opportunity to present a
complaint to the CONTRACTOR and the CONTRACTOR will consider the complaint and
advise the PARTICIPANT of its final decision. PARTICIPANTS must be advised of the
grievance process when a REIMBURSEMENT REQUEST is denied or if the
PARTICIPANT expresses, in writing, dissatisfaction with the administration or claims
practices or provision of SERVICES by the CONTRACTOR. In all final grievance decision
letters, the CONTRACTOR shall cite the specific IRS regulation or contractual provision(s)
upon which the CONTRACTOR bases its decision and relies on to support its decision.

b) When necessary, the BOARD intends to take a proactive approach in resolving
complaints. The CONTRACTOR must cooperate fully with the efforts of the
DEPARTMENT in resolving complaints. Adverse decisions are subject to review by the
BOARD for contractual compliance if the PARTICIPANT is not satisfied with the
CONTRACTOR'’S action on the matter.

¢) The CONTRACTOR must retain records of grievances and submit an annual summary to
the DEPARTMENT of the number, types of grievances received, and the resolution or
outcome. The annual summary report will contain data and be in a format established by
the DEPARTMENT.

Submit to the DEPARTMENT or its designee, statistical report(s) showing aggregate financial
and utilization data that includes claims and enrollment information annually as required by
the DEPARTMENT. Annual reports are due to the DEPARTMENT within thirty (30) DAYS
following the end of the calendar year.

Comply with all STATE and federal rules and regulations pertaining to the BENEFIT
PROGRAM.

Provide the DEPARTMENT with approved materials for PARTICIPANTS as required under
this AGREEMENT.

100 GENERAL 10
(v. 05-01-2019)
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10) Provide notification of all significant events:

a)

The CONTRACTOR shall notify the DEPARTMENT Program Manager in writing of any
"Significant Event" within ten (10) CALENDAR DAYS after the CONTRACTOR becomes
aware of it. (In the event of CONTRACTOR insolvency, the DEPARTMENT Program
Manager must be notified immediately.) As used in this provision, a "Significant Event" is
any occurrence or anticipated occurrence that might reasonably be expected to have a
material effect upon the CONTRACTOR’S ability to meet its obligations under the
CONTRACT, including, but not limited to, any of the following: disposal of major assets;
loss of fifteen (15%) percent or more of the CONTRACTOR’S participation; termination or
modification of any contract or subcontract if such termination or modification will have a
material effect on the CONTRACTOR'S obligations under this AGREEMENT; the
imposition of, or notice of the intent to impose, a receivership, conservatorship or special
regulatory monitoring; the withdrawal of, or notice of intent to withdraw, or dissolution of
existing relationship, STATE licensing or certification, or any other status under STATE or
federal law; default on a loan or other financial obligations; strikes, slow-downs or
substantial impairment of the CONTRACTOR’S facilities or of other facilities used by the
CONTRACTOR in the performance of the SERVICES.

In addition, any change in the ownership of or controlling interest in the CONTRACTOR,
or any merger with another entity or the CONTRACTOR’S acquisition of another
organization is a "significant event." A change in ownership or controlling interest means
any change in ownership that results in a change to or acquisition of majority (fifty-one
percent (51%)) interest in the CONTRACTOR or any transfer of ten percent (10%) or more
of the indicia of ownership, including but not limited to shares of stock. The
CONTRACTOR agrees to provide to the DEPARTMENT Program Manager at least sixty
(60) DAYS advance written notice of any such event. The DEPARTMENT may accept a
shorter period of notice when it determines the circumstances so justify.

The BOARD requires the information concerning any change in ownership or controlling
interest, any merger or any acquisition of another entity in order to fulfill the BOARD'S
responsibility to assess the effects of the pending action upon the best interests of the
BENEFIT PROGRAM and its PARTICIPANTS. The DEPARTMENT and the BOARD
agree to keep the information disclosed as required under paragraph (b) above,
confidential under Wis. Stat. § 19.36 (5) of the Wisconsin Public Records Law until the
earliest of one of the dates noted below unless the CONTRACTOR waives confidentiality
or a court orders the DEPARTMENT or BOARD to disclose the information or the
DEPARTMENT or BOARD determines that under the particular circumstances, any harm
to the public interest that would result from permitting inspection is outweighed by the
public interest in immediate inspection of the records.

The DEPARTMENT also agrees to notify the CONTRACTOR of a request to disclose the
information as a public record prior to making such disclosure, so as to permit the
CONTRACTOR to defend the confidentiality of the information. Information disclosed by
a CONTRACTOR concerning any change in ownership or controlling interest, any merger
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or any acquisition of another entity will be disclosed by the DEPARTMENT as a public
record beginning on the earliest of the following dates:

i) The date the pending change in ownership or controlling interest, any merger or any
acquisition of another entity becomes public knowledge, as evidenced by public
discussion of the action including but not limited to newspaper accounts.

i) The date such action becomes effective.
iii) Sixty (60) DAYS after the DEPARTMENT receives the information.

d) The BOARD shall reserve the right to institute action as it deems necessary to protect the
interests of the PARTICIPANTS of the BENEFIT PROGRAM as the result of a "Significant
Event."

11) Agree to utilize identification numbers (Social Security Number or employee identification
number) as directed by the DEPARTMENT to administer the BENEFIT PROGRAM. Social
Security numbers may be incorporated into the PARTICIPANT’S data file and may be used
for identification purposes only and not disclosed or used for any other purpose. The
CONTRACTOR must always keep a record of Social Security numbers for providing data and
other reports to the DEPARTMENT or its authorized vendors and track the unique employee
identification number that is assigned by the DEPARTMENT and/or PAYROLL CENTER. Any
costs incurred by the DEPARTMENT because of CONTRACTOR'’S failure to comply with this
requirement shall be paid by the CONTRACTOR.

12) Provide SERVICES and benefits to PARTICIPANTS deemed eligible and enrolled in the
BENEFIT PROGRAM.

13) Have legal, compliance, and technical staff available to the DEPARTMENT for consultation
as needed for program administration, and for assistance with any appeal and grievance
processes. The CONTRACTOR shall monitor the development of and provide notification,
information to the DEPARTMENT in a timely manner concerning STATE or federal regulations
or legislation that may affect the BENEFIT PROGRAM.

14) Shall not use or disclose names, addresses, or other data for any purpose other than
specifically provided for in the CONTRACT.

15) Comply with all applicable requirements and provisions of the Americans with Disabilities Act
(ADA) of 1990. CONTRACTOR shall provide evidence of compliance with the ADA to the
DEPARTMENT upon the DEPARTMENT’S request.

16) Notify the DEPARTMENT of any changes to the CONTRACTOR’S administrative and/or
operative systems.
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17) The DEPARTMENT and the CONTRACTOR shall meet on a QUARTERLY basis to discuss

the BENEFIT PROGRAM, the CONTRACTOR’S performance, issues experienced, any
recommended BENEFIT PROGRAM process changes or improvements, etc.

120 Board Authority

1)

3)

Wis. Stat. § 40.85 and § 40.03 (6)(k), provides authority for the BOARD to select and contract
with a provider(s) authorized to transact business in the STATE for the purpose of providing
BENEFIT PROGRAM services to be used by STATE agencies.

The BOARD shall establish enrollment periods, known as the IT'S YOUR CHOICE OPEN
ENROLLMENT period, which shall permit eligible EMPLOYEES (and STATE ANNUITANTS
for the HSA BENEFIT PROGRAM) to enroll in the BENEFIT PROGRAM offered by the
BOARD. Unless otherwise provided by the BOARD, the IT'S YOUR CHOICE OPEN
ENROLLMENT period shall be held once annually in the fall of each year with coverage
effective the following January 1.

The BOARD reserves the right to change the IT'S YOUR CHOICE OPEN ENROLLMENT
period, or to change the PLAN YEAR to a fiscal year or to some other schedule that it deems
appropriate.

In cases where data submitted by the CONTRACTOR is deemed to be inadequate by the
BOARD, DEPARTMENT, or the BOARD’S consulting actuary, the BOARD may take any
action up to and including limiting new enroliment into the BENEFIT PROGRAM administered
by the CONTRACTOR.

In the event a CONTRACTOR becomes, or is at risk for becoming insolvent, experiences a
“significant event”, or if the BOARD so directs due to a “significant event” as described in
Section 115, the BOARD may do any of the following, including any combination of the
following:

a) Terminate the CONTRACT upon any notice it deems appropriate, including no notice.

b) Authorize a special enroliment period and require that each PARTICIPANT enrolled in a
BENEFIT PROGRAM administered by the CONTRACTOR change to another BENEFIT
PROGRAM provider.

c) Authorize a special enroliment period so that a PARTICIPANT enrolled in a BENEFIT
PROGRAM administered by the CONTRACTOR may voluntarily change to another
provider.

d) Close the BENEFIT PROGRAMS administered by the CONTRACTOR to any new
enrollments for the remainder of the CONTRACT period.

e) Require that prior to making a BENEFIT PROGRAM selection, prospective
PARTICIPANTS be given a written notice describing the BOARD'S concerns.

100 GENERAL 13
(v. 05-01-2019)


https://docs.legis.wisconsin.gov/statutes/statutes/40/VIII/85
https://docs.legis.wisconsin.gov/statutes/statutes/40/I/03/6/a

DocuSign Envelope ID: 1965F2A0-517E-46A0-BE67-57D48D0B46D7

7)

f) Take no action.

The BOARD may forfeit a PARTICIPANT'S rights to the BENEFIT PROGRAM if a
PARTICIPANT fraudulently or inappropriately assigns or transfers rights to an ineligible
individual(s) or aids any other person in obtaining benefits to which they are not entitled, or
otherwise fraudulently attempts to obtain benefits. The DEPARTMENT may at any time
request such documentation as it deems necessary to substantiate PARTICIPANT or
QUALIFIED DEPENDENT eligibility. Failure to provide such documentation upon request
shall result in the suspension of benefits.

The BOARD may initiate disenrollment efforts in situations where a PARTICIPANT has
committed acts of physical or verbal abuse. The PARTICIPANT’S disenroliment is effective
the first of the month following completion of the grievance process and approval of the
BOARD. The BOARD may limit re-enroliment options in the BENEFIT PROGRAM.

The BOARD shall determine all policy for the BENEFIT PROGRAM. In the event that the
CONTRACTOR requests, in writing, that the BOARD issue program policy determinations or
operating guidelines required for proper performance of the CONTRACT, the DEPARTMENT
shall acknowledge receipt of the request in writing and respond to the request within a
mutually agreed upon time frame.

125 Eligibility

125A General
The DEPARTMENT is solely responsonsible for determining eligible EMPLOYEES. For the
HEALTH SAVINGS ACCOUNT BENEFIT PROGRAM, eligible EMPLOYEES include:

1) General STATE EMPLOYEES: active STATE and university EMPLOYEES participating
in the WRS, as described in (Wis. Stat. § 40.02 (25) (a) 1).

2) Elected STATE officials (Wis. Stat. § 40.02 (25) (a) 2).

3) Members or EMPLOYEES of the legislature (Wis. Stat. § 40.02 (25) (a) 2).

4) Any blind EMPLOYEES of Beyond Vision (aka WISCRAFT) authorized under Wis. Stat.
§ 40.02 (25) (a) 3.

5) Any EMPLOYEE on leave of absence who has chosen to continue their HDHP insurance,
as described in Wis. Stat. § 40.02 (40).

6) Any EMPLOYEE on layoff whose premiums are being paid from accumulated unused sick
leave as described in Wis. Stat. § 40.02 (40).

7) The following in the University of Wisconsin (UW) System and UW Hospital and Clinics
Authority (Wis. Stat. § 40.02 (25) (b)):
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a)

f)

g)

Any teacher (employment category 40) who is employed by the university for an
expected duration of not fewer than six (6) months on at least a one-third (33%) full-
time appointment.

Any teacher who is a participating EMPLOYEE and who is employed by the UW
System for an expected duration of not fewer than six (6) months on at least a one-
third (33%) full-time appointment.

Certain visiting faculty members in the UW System.

Graduate student assistants (research assistants, fellows, advanced opportunity
fellows, scholars, trainees, teaching assistants and project/program assistants)
holding a combined one-third (33%) or greater appointment of at least one (1)
semester per academic year (nine month) appointments or six (6) months for annual
(twelve month) appointments.

Employees-in-training (research associates, post-doctoral fellows, post-doctoral
trainees, post-graduate trainees 1 through 7, interns (non-physician), research interns,
and graduate interns/trainees) holding a combined one-third time (33%) or greater
appointment of at least one (1) semester for academic year (nine (9) month) or six (6)
months for annual (twelve (12) month) appointments.

Short-term academic staff who are employed in positions not covered under the WRS
and who are holding a fixed-term terminal, acting/provisional or interim appointment of
twenty-eight percent (28%) or more with an expected duration of at least one (1)
semester but less than one (1) academic year if on an academic year (nine (9) month)
appointment or have an appointment of twenty-one percent (21%) or more with an
expected duration of at least six (6) months but fewer than twelve (12) months if on an
annual (twelve (12) month) appointment.

Visiting appointees (e.g., visiting professors, visiting scientists, visiting lecturers) may
be eligible.

Any person employed as a graduate assistant and other employees-in-training as
designated by the board of directors of the UW Hospitals and Clinics Authority who
are employed on at least a one-third full-time appointment with an expected duration
of employment of at least six (6) months.

STATE ANNUITANTS under the age of sixty-five (65) years of age who meet the HEALTH
BENEFIT PROGRAM, HDHP, and HSA BENEFIT PROGRAM eligibility requirements.
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125B Dependent Coverage Eligibility

For the HEALTH SAVINGS ACCOUNT BENEFIT PROGRAM, a QUALIFIED DEPENDENT
means a tax dependent of the PARTICIPANT as defined in IRS Publication 502 including any
child of the PARTICIPANT who is under the age of twenty-four (24).

125C Change in Status

The DEPARTMENT will be solely responsible for determining an eligible election change. New
enroliments in the HSA BENEFIT PROGRAM may be allowed if a PARTICIPANT or a QUALIFIED
DEPENDENT experience a change in event status, as set forth in the SECTION 125 CAFETERIA
PLAN, PLAN DOCUMENT and SUMMARY PLAN DESCRIPTION. The election change must be
the result of and correspond with the change in status event as determined by the DEPARTMENT
(or CONTRACTOR, or other DEPARTMENT-designated third-party administrator). With the
exception of enrollment resulting from birth, placement for adoption, or adoption, all election
changes are prospective generally the first of the month following the date the PARTICIPANT
makes a new election, but it may be earlier depending on the DEPARTMENT’S internal policies
or procedures. Changes due to a change in status event must be made within thirty (30)
CALENDAR DAYS from the date of the event.

Wis. Stat. § 40.515 requires STATE EMPLOYEES enrolled in the HDHP to be enrolled in the HSA
BENEFIT PROGRAM, and vice versa. A PARTICIPANT eligible for and enrolled in HDHP
individual coverage only may change to family level coverage effective on the date of change to
family status, including transfer of custody of eligible QUALIFIED DEPENDENTS, if an application
is received by the EMPLOYER within thirty (30) DAYS after the date of the change to family
status. The difference in EMPLOYER HSA CONTRIBUTION between individual and family
coverage for that month shall be due only if the change is effective before the end of the month.

Notwithstanding the paragraph above, the birth or adoption of a child to a PARTICIPANT under
individual coverage, who was previously eligible for family coverage, will allow the PARTICIPANT
to change to family coverage if an application is received by the EMPLOYER within sixty (60)
DAYS of the birth, adoption, or placement for adoption.

PARTICIPANTS enrolled in the HSA BENEFIT PROGRAM are allowed to change their
CONTRIBUTION at any time. CONTRIBUTION changes do not require a qualifying event.
PARTICIPANTS are required to submit a CONTRIBUTION change form to their EMPLOYER to
request CONTRIBUTION adjustments. The CONTRACTOR shall make the CONTRIBUTION
change form available on the microsite described in Section 135D.

125D CONTRIBUTIONS
An EMPLOYEE'S BENEFIT PROGRAM CONTRIBUTION(S) will be arranged through

deductions from salary.

A CONTINUANT'S HEALTH SAVINGS ACCOUNT CONTRIBUTION(S) and a STATE
ANNUITANT’S HEALTH SAVINGS ACCOUNT CONTRIBUTION(S) will be paid directly to the
CONTRACTOR. The CONTRACTOR must notify the DEPARTMENT of the PARTICIPANTS who
terminate coverage. Also, see Section 245 Direct Pay CONTRIBUTION and Section 250
Continuation.
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130 Administrative Fee and Financial Administration

130A Financial Provisions
1) Contribution Invoicing:

The BOARD assumes all financial responsibility for CONTRIBUTIONS by/for PARTICIPANTS to

the HSA.

2) Administrative Fees, Other Fee Invoicing and Payments:

a) As payment in full for the SERVICES described in this AGREEMENT (except as expressly

set forth otherwise herein), the BOARD agrees to pay a per-participant-per-benefit-per-
month (PPPBPM) administrative fee.

Payments to the CONTRACTOR shall be made monthly, based on the number of active
PARTICIPANT BENEFIT PROGRAM accounts in the CONTRACTOR'S processing
system on the tenth (10") of the month.

(1) Administrative Fees. Encompasses administrative fees for SERVICES provided

from CALENDAR DAY one (1) through the last CALENDAR DAY of the month.
The CONTRACTOR will electronically send an administrative fee invoice to the
DEPARTMENT via a method and in a format mutually agreed upon by the
DEPARTMENT and the CONTRACTOR within ten (10) BUSINESS DAYS
following the end of the month for which the invoice applies. The DEPARTMENT
will pay the CONTRACTOR the administrative fees within five (5) BUSINESS
DAYS of receipt of CONTRACTOR’S properly submitted invoice. The number of
DAYS may increase if the DEPARTMENT justifiably disputes an invoice.

(2) RETIREE _Administrative Fees. The CONTRACTOR will not charge the

DEPARTMENT or RETIREES an administrative fee for RETIREES who participate
in the BENEFIT PROGRAM.

(3) Other Fees. For any fees other than the administrative fees, the CONTRACTOR

will invoice the DEPARTMENT monthly. The CONTRACTOR will electronically
send an invoice to the DEPARTMENT via a method and in a format mutually
agreed upon by the DEPARTMENT and CONTRACTOR within ten (10)
BUSINESS DAYS following the end of the month for which the invoice applies.
The DEPARTMENT will pay CONTRACTOR for such other fees within five (5)
BUSINESS DAYS of receipt of CONTRACTOR'’S properly submitted invoice. The
number of DAYS may increase if the DEPARTMENT justifiably disputes an
invoice.

c) The PPPBPM administrative fee may be adjusted after the initial term of the CONTRACT.
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d) In the event the BOARD determines that additional services, not originally contemplated

in this AGREEMENT, are necessary to realize the BOARD’S purposes and are in the best
interests of the individuals covered by the BENEFIT PROGRAM, the DEPARTMENT may
first approach the CONTRACTOR about providing those services. If the DEPARTMENT
and CONTRACTOR agree, the DEPARTMENT and the CONTRACTOR shall negotiate
in good faith in an attempt to establish fair and reasonable additional compensation for
the CONTRACTOR to perform the additional services. If unable to reach an agreement,
the DEPARTMENT may seek services elsewhere.

3) Banking:

a) Transfer of HSA funds. The PAYROLL CENTERS will establish a payroll deduction for

HSA CONTRIBUTIONS. The PAYROLL CENTERS will send the CONTRACTOR the HSA
CONTRIBUTIONS via Automated Clearing House (ACH) Electronic Funds Transfer (EFT)
each CONTRIBUTION cycle. CONTRACTOR will notify the PAYROLL CENTERS after
each CONTRIBUTION cycle is processed as to cumulative HSA funds processed for that
period. CONTRACTOR will deposit these funds into a pre-established sweep account
managed by CONTRACTOR. CONTRACTOR will remit the funds to the CUSTODIAN for
deposit into each PARTICIPANT'S HSA in accordance with an agreement between
CONTRACTOR and the CUSTODIAN. CONTRACTOR will retain funds only for as long
as necessary to complete the transfer of funds to the CUSTODIAN.

130B Prohibited Fees
1) The CONTRACTOR is prohibited from including in its administrative fee the cost to handle

any claims paid outside of IRS regulations or CONTRACT provisions unless expressly
authorized by the DEPARTMENT.

2) The CONTRACTOR is prohibited from billing fees that are not pre-approved by the BOARD,

3)

including, but not limited to travel and meal expenses.

The CONTRACTOR must include all fees in its administrative fee quoted to the
DEPARTMENT, including but not limited to the cost to provide the following SERVICES:

a) On-site personnel. At the DEPARTMENT’S request, the CONTRACTOR shall provide
on-site support and administrative SERVICES by providing personnel to work at the
DEPARTMENT'S Madison, Wisconsin office to perform tasks associated with the
administration of the CONTRACT.

b) Expert Services. At the request of the BOARD or DEPARTMENT, the CONTRACTOR
shall make available to the DEPARTMENT qualified compliance consultants to assist
the DEPARTMENT in its reviews of program design, plan compliance, and claims
administration.

c) Mailing & Postage. The CONTRACTOR will pay for all mailing, postage and handling
costs for the distribution of materials as required by Section 135 Participant Materials
and Marketing, or by other express provisions in this AGREEMENT.

100 GENERAL 18
(v. 05-01-2019)



DocuSign Envelope ID: 1965F2A0-517E-46A0-BE67-57D48D0B46D7

4) The CONTRACTOR is prohibited from charging the DEPARTMENT additional fees for the
items and SERVICES included in the CONTRACTOR’S Best and Final Offer approved by
the DEPARTMENT.

130C Recovery of Overpayments
1) Overpayments:

a)

d)

e)

If it is determined that any payment has been made under the BENEFIT PROGRAM
and this AGREEMENT to an ineligible person, or if it is determined that more or less
than the correct amount has been paid by the CONTRACTOR, the CONTRACTOR
shall make a diligent attempt to recover the payment or shall adjust the overpayment.
The CONTRACTOR shall not be required to initiate court proceedings to obtain any
such recovery.

If any overpayments made for ineligible persons were the result of fraud or criminal
acts or omissions on the part of the CONTRACTOR or any of its directors, officers,
and employees, the CONTRACTOR shall reimburse the DEPARTMENT for the
amount of such excess payments.

Overpayments resulting from negligence of the CONTRACTOR or any of its directors,
officers and employees and which are caused by a systemic problem due to the
CONTRACTOR'’S design and/or operation of its claims processing system, including
maintenance or card vendor arrangements, which are determined by the
CONTRACTOR to be uncollectible, despite diligent efforts by the CONTRACTOR to
recover the overpayments, shall be recoverable from the CONTRACTOR by the
DEPARTMENT provided that the determination of the amount due shall be based on
actual verified overpayments.

Any overpayment caused by the CONTRACTOR'’S error shall be the responsibility of
the CONTRACTOR, not to be charged to the DEPARTMENT, regardless of whether
any such overpayment can be recovered by the CONTRACTOR. The DEPARTMENT
shall provide reasonable cooperation to the CONTRACTOR in its recovery efforts.

The CONTRACTOR and the DEPARTMENT shall agree upon reasonable procedures
to be used by the CONTRACTOR to recover or collect overpayments.

2) The BOARD shall hold the CONTRACTOR and its directors, officers, and employees
harmless from any liability for any overpayments and/or underpayments made to any ineligible
former PARTICIPANT when payments result from a failure of the BOARD, the DEPARTMENT
or any other STATE department or agency to make a timely report to the CONTRACTOR of
any PARTICIPANT'S loss of eligibility.

3)

The BOARD reserves the right to institute litigation for the purpose of recovering any
overpayment. The BOARD reserves the right to join in any litigation instituted by the
CONTRACTOR for the purpose of recovering any overpayment, which is the responsibility of
the CONTRACTOR.
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130D Amounts Owed by Contractor
Funds owed to the BOARD must be paid within thirty (30) CALENDAR DAY'S from notification of

penalties or monies owed. The CONTRACTOR has thirty (30) CALENDAR DAYS to document
any dispute of amounts owed. After thirty (30) DAYS, the DEPARTMENT may collect owed funds
by deducting the amounts from the payments made to the CONTRACTOR, and the
CONTRACTOR may be subject to further penalties.

130E Automated Clearinghouse (ACH)
The CONTRACTOR shall support an ACH mechanism that allows for the DEPARTMENT to

submit payments.

135 Participant Materials and Marketing

135A Informational / Marketing Materials

1) All materials and communications shall be pre-approved by the DEPARTMENT prior to
distribution to PARTICIPANTS, potential PARTICIPANTS, and EMPLOYERS of the BENEFIT
PROGRAM. This includes written and electronic communication, such as marketing,
informational letters, statement of reimbursement, BENEFIT PROGRAM guides, denial
letters, and informational notifications.

2) The CONTRACTOR must ensure that its marketing and communication materials are
culturally sensitive and professional in content, appearance, and design. At the request of the
DEPARTMENT, the CONTRACTOR must replace images or artwork on the dedicated
website, web-portal, or promotional materials within seven (7) BUSINESS DAYS of the
CONTRACTOR'S receipt of the DEPARTMENT’S request. The DEPARTMENT reserves the
right to require removal of any objectionable content sooner.

3) The CONTRACTOR’'S costs for developing and distributing communications to
PARTICIPANTS in order to correct an error in previous CONTRACTOR communication(s)
that was the result of a CONTRACTOR error will be at the cost of the CONTRACTOR.

4) The DEPARTMENT reserves the right to require the CONTRACTOR to provide notification
to PARTICIPANTS as directed.

135B It’s Your Choice Open Enroliment Materials

The CONTRACTOR will be required to prepare informational materials in a form and content
acceptable to the BOARD, as determined by the DEPARTMENT, and clearly indicate any
changes from the previous year’s materials when submitting draft materials to the DEPARTMENT
for review and approval.

1) The CONTRACTOR shall issue no less than two (2) electronic enrollment reminder
communications to PARTICIPANTS enrolled in CONTRACTOR’S BENEFIT plan(s) prior
to the IT'S YOUR CHOICE OPEN ENROLLMENT period and include any specific
language directed by the DEPARTMENT summarizing any benefit or other BENEFIT
PROGRAM changes. The CONTRACTOR shall send a confirmation to the
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DEPARTMENT Program Manager indicating the date(s) these re-enrollment reminder
communications were issued.

The CONTRACTOR shall issue annual enroliment materials for PARTICIPANTS prior to
the IT'S YOUR CHOICE OPEN ENROLLMENT period and include any specific language
directed by the DEPARTMENT summarizing the benefits offered by the BENEFIT
PROGRAM. Printed annual enroliment materials will be created and distributed at benefit
fairs at no additional costs to the PARTICIPANTS or the DEPARTMENT.

The CONTRACTOR shall issue a welcome package of informational materials to
PARTICIPANTS prior to the IT’"S YOUR CHOICE OPEN ENROLLMENT period and
include any specific language directed by the DEPARTMENT summarizing the benefits
offered by the BENEFIT PROGRAM. Welcome package materials will be created and
made available to PARTICIPANTS at no additional cost to the DEPARTMENT or
PARTICIPANTS on the microsite described in Section 135D. The CONTRACTOR will mail
printed welcome package materials upon the request of a PARTICIPANT. The
CONTRACTOR is responsible for updating welcome package materials annually, prior to
each IT'S YOUR CHOICE OPEN ENROLLMENT period.

The CONTRACTOR shall submit the following information to the DEPARTMENT, in the
format as determined by the DEPARTMENT, for inclusion in the communications from the
DEPARTMENT for the IT'S YOUR CHOICE OPEN ENROLLMENT period:

a) CONTRACTOR information, including address, toll-free customer service
telephone number, and website address.

b) CONTRACTOR'’S content for the BENEFIT PROGRAM related information web
page(s) and materials, including available features.

c) Information for PARTICIPANTS to access the CONTRACTOR'S web portal,
including instructions on how PARTICIPANTS can access the MERCHANT
directory.

The CONTRACTOR shall submit all informational materials intended for distribution to
PARTICIPANTS during the IT'S YOUR CHOICE OPEN ENROLLMENT period to the
DEPARTMENT for review and approval.

The CONTRACTOR shall submit three (3) hard copies of all IT'S YOUR CHOICE OPEN
ENROLLMENT materials in final format to the DEPARTMENT at least two (2) weeks
prior to the start of the IT'S YOUR CHOICE OPEN ENROLLMENT period.

135C Required Participant Outreach

The CONTRACTOR will be required to prepare informational materials in a form and content
acceptable to the BOARD, as determined by the DEPARTMENT throughout the PLAN YEAR
(January 1 through December 31), and clearly indicate any changes from the previous year’s
materials when submitting draft materials to the DEPARTMENT for review and approval.
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i) Inthe event that the IRS makes a change to the BENEFIT PROGRAM CONTRIBUTION
limits, the CONTRACTOR will be required to send notification a minimum of thirty (30)
CALENDAR DAYS prior to the change to all PARTICIPANTS who are affected by the
change. The notification must include an overview of the change and PARTICIPANT
impact, and any PARTICIPANT action required for resolution. The natification shall also
detail any required action steps required of the CONTRACTOR, PAYROLL CENTER,
and/or EMPLOYER for resolution, as well as the contact information for the
CONTRACTOR’S customer service.

135D Microsite

By September 15, 2019, the CONTRACTOR will develop, and have ready for use, a fully
functional microsite, customized for the DEPARTMENT, including a portal access link for
PARTICIPANTS and ADMINISTRATORS. The microsite will include DEPARTMENT-specific
BENEFIT PROGRAM materials, educational videos, CONTRIBUTION calculators, a log-in to the
secure PARTICIPANT and ADMINISTRATOR portals. All materials posted on the microsite shall
be reviewed and approved by the DEPARTMENT'S Program Manager prior to the
CONTRACTOR making such materials available to the PARTICIPANTS. The CONTRACTOR
will, by September 15 of each subsequent year of the CONTRACT term, update the microsite as
necessary and directed by the DEPARTMENT.

140 Information Systems

1) The CONTRACTOR’S systems must have the capability of adapting to any future changes
that become necessary as a result of modifications to the BENEFIT PROGRAMS and its
requirements. The CONTRACTOR’S systems shall be scalable and flexible so they can be
adapted as needed, within negotiated timeframes, as requirements may change.

2) If the CONTRACTOR has plans to migrate to a different data or web platform, the
DEPARTMENT must be notified no less than six (6) months in advance of the migration.

3) The CONTRACTOR must transmit data SECURELY using current industry standard
SECURE transmission protocols, e.g., sFTP/SSH or SSL/TLS. This may require software on
desktops or an automated system that collects files from the CONTRACTOR’S repository and
SECURELY transmits data.

4) The CONTRACTOR’S data centers, network, web-portal and personal computers (PCs) must
be protected by an up-to-date firewall. PCs and applications must be updated with the latest
security fixes and continually maintained and up-to-date. Servers must be SECURED with
only authorized staff allowed access to servers. Data that is at rest must be encrypted using
strong industry standard encryption. The CONTRACTOR must have a password policy with
a complex password scheme. See Appendix 2 — Department Terms and Conditions.
CONTRACTOR shall follow the requirements of the Information Security Agreement in the
Department Terms and Conditions.

An audit program must be in place to ensure above practices are being followed. The
CONTRACTOR'’S staff must be trained and follow SECURE computing best practices.
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Wireless networks must be protected using strong encryption and password policies.
Connectivity to all networks, wired or wireless, must be protected from unwanted/unknown
connections. Any SUBCONTRACTORS must agree to and abide by all the network and data
security requirements in the Department Terms and Conditions.

5) All data backups must be handled or transmitted SECURELY. Offsite storage must be audited
for compliance (i.e. physical security, all used tapes are accounted for). A business recovery
plan must be documented and tested annually, at a minimum, by the CONTRACTOR, and
submitted to the DEPARTMENT within sixty (60) DAYS following the end of each calendar
year.

6) The CONTRACTOR must be able to confirm that emails sent to program PARTICIPANTS
and/or EMPLOYERS have been successfully transmitted and will track failed emails and
initiate requests to be whitelisted for EMPLOYER groups that may be blocking the
CONTRACTOR’S email communication. The CONTRACTOR must deliver failed messages
to PARTICIPANTS in another format, within ten (10) BUSINESS DAYS (e.g. hard copy mail,
phone call) if the email transmission is not successful.

7) Upon request by the DEPARTMENT, the CONTRACTOR must be able to generate and
provide a listing of all individuals that were electronically sent a particular document or
communication by the CONTRACTOR or the CONTRACTOR’S SUBCONTRACTOR, the
date and time that the document or communication was generated, and the date and time that
it was sent to particular individuals. The CONTRACTOR must also provide a listing of those
who were sent the communication piece in another format as required by 6), above.

8) The CONTRACTOR shall verify and commit that during the length of the CONTRACT, it shall
not undertake a major system change or conversion for, or related to, the system used to
deliver SERVICES for the BENEFIT PROGRAM without specific prior written notice of at least
one hundred eighty (180) DAYS to the DEPARTMENT. Examples of a major system change
include a new platform for enrollment, REIMBURSEMENT REQUEST payment, data
submission system, or DEBIT CARD processing. This does not apply to any program fixes,
modifications and enhancements.

145 Data Requirements

145A Data Integration and Technical Requirements

The CONTRACTOR agrees to utilize identification numbers (Social Security Number or employee
identification number) as directed by the DEPARTMENT. Social Security numbers are to be
incorporated into the BENEFIT PROGRAM data file(s) and may be used for identification
purposes only and not disclosed or used for any other purpose. CONTRACTOR must always
keep a record of Social Security numbers for providing data and other reports to the
DEPARTMENT or its authorized vendors and track the unique employee identification number
that is assigned by the DEPARTMENT and/or PAYROLL CENTER. Further, the CONTRACTOR
must supply identification number values on any communication or data transmission that refers
to individual PARTICIPANTS, including but not limited to BENEFIT PROGRAM file transfers,
reports, data extracts, and invoices. Given the ubiquitous and central nature of the identification
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number in the DEPARTMENT’S and PAYROLL CENTER systems, it is strongly preferred that the
identification number is stored in the CONTRACTOR’S system directly, thereby facilitating ad hoc
queries, data integrity, and referential integrity within the CONTRACTOR'’S system. Any costs
incurred by the DEPARTMENT because of CONTRACTOR'’S failure to comply with this
requirement shall be paid by the CONTRACTOR.

The CONTRACTOR must follow the DEPARTMENT’S SECURE file transfer protocols (sFTP)
using the DEPARTMENT’S sFTP site to submit and retrieve files from the DEPARTMENT or
provide another acceptable means for SECURE electronic exchanging of files with the
DEPARTMENT, as approved by the DEPARTMENT.

145B Department’s Benefit Administration System Requirements

The DEPARTMENT is currently in the process of consolidating multiple legacy information
technology systems to a single benefit administration system for all DEPARTMENT benefit
offerings. This new system will become the system of record for enroliment and demographic
information. The upgrade to this new system may impact the formatting or data fields required for
transmitting enrollment files and may also impact the way in which enroliment data is
communicated to the CONTRACTOR. The CONTRACTOR must make any necessary updates
to its system to accommodate changes to administer the BENEFIT PROGRAMS.

145C Payroll Center Administration System Requirements

Each PAYROLL CENTER has its own payroll administration system. Over the course of the
CONTRACT, a PAYROLL CENTER may launch a new payroll administration system or upgrade
to its current payroll administration system. The CONTRACTOR will be required to participate in
the preparation and testing of files as part of the project to implement a new or upgrade a current
payroll administration system. PAYROLL CENTERS are currently the system of record for
enroliment, demographic, and CONTRIBUTION information for the BENEFIT PROGRAM.

Each PAYROLL CENTER is considered a separate employer and it is commonplace for
EMPLOYEES to transfer employment between PAYROLL CENTERS. The CONTRACTOR is
required to seamlessly transfer the PARTICIPANT'S BENEFIT PROGRAMS enroliment
information and elections from one PAYROLL CENTER to another PAYROLL CENTER.

145D File Requirements

The CONTRACTOR’S system(s) must be able to accept BENEFIT PROGRAM data file
submissions on a mutually agreed upon frequency and accurately process eligibility, enrollment,
changes, deletions, and CONTRIBUTIONS within two (2) BUSINESS DAYS of the file receipt.

The CONTRACTOR must resolve all discrepancies (any difference of values between the
DEPARTMENT’S and PAYROLL CENTER’S database and the CONTRACTOR’S database) as
identified within one (1) BUSINESS DAY of notification by the DEPARTMENT or identification by
the CONTRACTOR.

The CONTRACTOR shall conduct an enrollment and CONTRIBUTION verification audit of
enrollment and CONTRIBUTION data at the frequency directed by the DEPARTMENT. The
CONTRACTOR will take the CONTRACTOR’'S data, compare that data with the
DEPARTMENT'S and PAYROLL CENTER’S data, and generate an exception report. The
CONTRACTOR will be responsible for resolving differences between the DEPARTMENT’S and
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PAYROLL CENTER’S data and the CONTRACTOR’S data, updating the CONTRACTOR’S data,
and informing the DEPARTMENT and PAYROLL CENTER, as appropriate.

The CONTRACTOR shall maintain an exception report spreadsheet that includes the error details
and final resolution, and submit it to the DEPARTMENT, at the frequency directed by the
DEPARTMENT.

a) Delays in processing file submissions must be communicated to the DEPARTMENT
Program Manager or designee within one (1) BUSINESS DAY.

145E Data Requests

The CONTRACTOR shall provide and receive all reasonable requests for data and other
information as needed in a file format as identified by the DEPARTMENT. The CONTRACTOR
will place no restraints on the use of the data; provided that the DEPARTMENT shall not disclose
to third parties any data received from CONTRACTOR that constitutes a trade secret as defined
under Wisconsin law.

145F Data Warehouse Requirements
The DEPARTMENT has established a data warehouse. In the event the DEPARTMENT does

incorporate the BENEFIT PROGRAM into the DEPARTMENT’S data warehouse:

The CONTRACTOR is expected to fully incorporate available BENEFIT PROGRAMS data
into data reporting as required by the DEPARTMENT, using the file and data specifications
provided by the DEPARTMENT.

The CONTRACTOR shall provide and receive all reasonable requests for data and other
information as needed in a file format as identified by the DEPARTMENT. The
CONTRACTOR will place no restraints on the use of the data.

The CONTRACTOR will provide the DEPARTMENT with an electronic file in the
DEPARTMENT specified standard format for the BENEFIT PROGRAM on a timeline
specified by the DEPARTMENT.

The CONTRACTOR agrees to assign ID numbers according to the system established by
the DEPARTMENT. Social security numbers shall be incorporated into the
PARTICIPANT'S data file and may be used for identification purposes only and not
disclosed and used for any other purpose.

Delays in submitting program data to the DEPARTMENT’S data warehouse must be
communicated via email to the DEPARTMENT Program Manager or designee within one
(1) BUSINESS DAY of the scheduled transfer.

All file formats are subject to change, as determined by the DEPARTMENT, to better serve
the needs of the BENEFIT PROGRAM.

The CONTRACTOR data provided to STATE program vendors must be accurate,
complete and timely. The CONTRACTOR must not place restrictions on the use of the
data provided to the STATE program vendors.

Data provided to the DEPARTMENT by the CONTRACTOR will be de-identified, unless
authorized by the PARTICIPANT for the purpose of appeal, issue resolution, or fraud
investigation.

100 GENERAL 25
(v. 05-01-2019)



DocuSign Envelope ID: 1965F2A0-517E-46A0-BE67-57D48D0B46D7

150 Miscellaneous General Requirements

150A Account Management and Staffing

The CONTRACTOR shall designate three (3) dedicated Account Managers (one (1) Account
Executive and two (2) Client Services Managers), and one (1) backup account support staff
person assigned to the DEPARTMENT for the life of the CONTRACT. For clarity, one (1) Account
Manager/Client Services Manager shall service the HSA Program Agreement, and one (1)
Account Manager/Client Services Manager shall service the other Program Agreements between
the CONTRACTOR and the DEPARTMENT. The Account Managers/Client Services Managers
will work directly with the Account Executive, who is responsible for the success of the relationship
between the DEPARTMENT and the CONTRACTOR. Such persons will be accountable for and
have the authority to:

1) Manage the entire range of SERVICES specified in the CONTRACT;

2) Respond to DEPARTMENT and PAYROLL CENTER requests and inquiries;
3) Provide daily operational support to the DEPARTMENT and PAYROLL CENTERS;

4) Implement the DEPARTMENT changes to BENEFIT PROGRAM plan design and procedures;
and,

5) Resolve general administrative problems identified by the DEPARTMENT.

The Account Manager or backup must be available for consultation with the DEPARTMENT
during the hours of 8:00 a.m. to 4:30 p.m. CST/CDT, Monday through Friday, except
DEPARTMENT-observed holidays, as required to fulfill the scope of SERVICES specified in the
CONTRACT. The Account Manager or backup must provide an initial response to DEPARTMENT
requests and inquiries within one (1) BUSINESS DAY of CONTRACTOR'’S receipt of such
request or inquiry. The CONTRACTOR shall resolve DEPARTMENT issues within five (5)
BUSINESS DAYS of receipt, unless otherwise approved by the DEPARTMENT.

The CONTRACTOR must have a designated Information Technology contact and a backup
Information Technology contact who will have overall responsibility for the information technology
aspects of the CONTRACT. The Information Technology contact shall be available for
consultation with the DEPARTMENT during the hours of 8:00 a.m. to 4:30 p.m. CST/CDT,
Monday through Friday, except DEPARTMENT-observed holidays, as required to fulfill the scope
of SERVICES specified in the CONTRACT.

The CONTRACTOR shall provide and maintain key, qualified staff at a level that enables the
CONTRACTOR to fulfil the requirements of the CONTRACT. The CONTRACTOR shall ensure
that all persons, including independent contractors, SUBCONTRACTORS and consultants
assigned to perform the SERVICES under the CONTRACT, have the experience and credentials
necessary to perform the work required. The CONTRACTOR shall provide the DEPARTMENT
with contact information for the key staff, which the DEPARTMENT will share with the PAYROLL
CENTERS and EMPLOYERS.
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The CONTRACTOR shall notify the DEPARTMENT of an Account Manager change within one
(1) BUSINESS DAY, and of a backup or key staff change within three (3) BUSINESS DAYS. The
DEPARTMENT reserves the right to deny the CONTRACTOR'’S designees.

The CONTRACTOR must provide a central point of contact for employer issues related to the
BENEFIT PROGRAM. The CONTRACTOR must acknowledge receipt of the inquiry from the
PAYROLL CENTER’S and/or EMPLOYER'’S benefit/payroll staff within two (2) BUSINES DAYS
of the inquiry and actively communicate on issue resolution status with the PAYROLL CENTERS
and/or EMPLOYER(S).

The CONTRACTOR shall provide onsite staff attendance at the annual IYC EMPLOYER Kick-Off
Meeting and other EMPLOYER sponsored meetings, such as health fairs, throughout the STATE
for the annual IT'S YOUR CHOICE OPEN ENROLLMENT period at no additional cost to the
DEPARTMENT except what has been submitted in CONTRACTOR’S Best and Final Offer and
approved by the DEPARTMENT.

The CONTRACTOR will ensure that staff providing SERVICES under the CONTRACT have
received comprehensive orientation and ongoing training, understand applicable requirements of
the CONTRACT, and are knowledgeable about the BENEFIT PROGRAM. The CONTRACTOR’S
Account Manager will provide proactive recommendations for BENEFIT PROGRAM
enhancements, such as processing, development, configuration, compliance, enrollment,
operational activities, etc.

The CONTRACTOR must participate in meetings as requested by the DEPARTMENT. This may
include QUARTERLY coordination meetings with other stakeholders of the BENEFIT PROGRAM.
Meetings may be in person or by teleconference/webinar, as determined by the DEPARTMENT.

The CONTRACTOR must not modify any of the SERVICES or BENEFIT PROGRAM content
without the prior written approval of the DEPARTMENT Program Manager.

The CONTRACTOR will provide an on-site staff person at the DEPARTMENT’S location a
minimum of (24) hours per week during the DEPARTMENT’S normal business hours 8:00 a.m. —
4:30 p.m. CST/CDT, Monday through Friday, except DEPARTMENT-observed holidays. The
CONTRACTOR may be requested to provide on-site support staff for up to forty (40) hours per
week during the implementation period, and during any annual IYC enrollment period moving
forward at no additional cost to the DEPARTMENT except what has been submitted in
CONTRACTOR'’S Best and Final Offer and approved by the DEPARTMENT.

150B IT’S YOUR CHOICE OPEN ENROLLMENT

The CONTRACTOR will conduct an initial IYC enroliment planning meeting with the
DEPARTMENT by July 15 each year. The CONTRACTOR, along with the DEPARTMENT, will
meet with each of the PAYROLL CENTERS prior to each of the Employer Kick-Off Meetings.

During IYC enrollment, the CONTRACTOR will attend all or most of the STATE IYC enroliment
benefit fairs. The frequency, dates, and times of the STATE IYC enroliment benefit fairs will be
determined by the DEPARTMENT and STATE agencies and the DEPARTMENT will
communicate such information to the CONTRACTOR.

The CONTRACTOR will provide a BENEFIT PROGRAM Administrator Guide, updated as needed
to include any federal and STATE law regulation changes as they occur. The CONTRACTOR
and the DEPARTMENT will identify any process or guideline gaps that need to be developed and
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documented in the BENEFIT PROGRAM Administrator Guide for consistency, efficiency, and for
administrator reference. The CONTRACTOR will develop efficient administrative processes and
guidelines that will be thoroughly documented in the BENEFIT PROGRAM Administrator Guide
once completed. The CONTRACTOR will revise the BENEFIT PROGRAM Administrator Guide
with any BENEFIT PROGRAM changes, process changes, or additions annually.

The CONTRACTOR will validate against the DEPARTMENT’'S PLAN DOCUMENT and SPD that
the BENEFIT PROGRAM Administrator Guide language is correct. The CONTRACTOR’S
Compliance Department will review the BENEFIT PROGRAM Administrator Guide to ensure
compliance with federal and STATE laws and regulations. All revisions must be approved by the
DEPARTMENT prior to distribution. All notable changes will be communicated by the
CONTRACTOR to the CONTRACTOR'’S staff, DEPARTMENT staff, and all applicable PAYROLL
CENTER staff.

The CONTACTOR will provide an internet enroliment system that functions smoothly, timely, and
is accessible ninety-nine percent (99%) of each DAY during the annual 1YC open enroliment
period. The CONTRACTOR will provide a paper enrollment option during IYC open enroliment
periods to any PAYROLL CENTER that does not have an internet enrollment system.

Prior to each IYC enroliment period, the CONTRACTOR will provide the DEPARTMENT with
supportive documentation and two levels of review confirming the CONTRACTOR’S program
administration software system was set-up accurately according to the DEPARTMENT’'S
BENEFIT PLAN design and federal and STATE laws and regulations. The two levels of review
will be as agreed upon by the DEPARTMENT and the CONTRACTOR.

The CONTRACTOR will conduct a BENEFIT PROGRAM audit prior to the start of each PLAN
YEAR (in November or December) and after the start of each PLAN YEAR (in January) to validate
PARTICIPANTS are properly enrolled and not enrolled in any other pre-tax savings program that
may disqualify them from participating in the BENEFIT PROGRAM. Each PLAN YEAR, the
CONTRACTOR will provide BENEFIT PROGRAM discrepancy audit results to the appropriate
PAYROLL CENTERS on a date mutually agreed upon by the CONTRACTOR and the
DEPARTMENT. The PAYROLL CENTERS will be required to respond to the CONTRACTOR
within ten (10) BUSINESS DAYS noting any corrections. Within five BUSINESS DAYS of the
CONTRACTOR'’S receipt of the PAYROLL CENTERS’ responses, the CONTRACTOR wiill
process any noted corrections.

The DEPARTMENT may request the CONTRACTOR to conduct a BENEFIT PROGRAM audit
on an as needed basis.

150C Reporting Requirements and Deliverables
The CONTRACTOR is required to submit reports to the DEPARTMENT to allow the
DEPARTMENT to adequately monitor the BENEFIT PROGRAM.

1) The CONTRACTOR must submit all reports and deliverables, and comply with all material
requirements set forth in the CONTRACT.

2) Each report submitted by the CONTRACTOR to the DEPARTMENT must:
a) Be verified by the CONTRACTOR for accuracy and completeness prior to submission;

b) Be delivered on or before scheduled due dates;
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Be submitted as directed by the DEPARTMENT;

Fully disclose all required information in a manner that is responsive and with no material
omission; and

Be accompanied by a brief narrative that describes the content of the report and highlights
significant findings of the report.

The DEPARTMENT requirements regarding the frequency of report submissions may change
during the term of the CONTRACT. The CONTRACTOR must comply with such changes
within forty-five (45) CALENDAR DAYS.

The CONTRACTOR must notify the DEPARTMENT regarding any significant changes in its
ability to collect information relative to required data or reports.

The CONTRACTOR must fully support the BOARD and the DEPARTMENT in responding
timely to informational requests made by the STATE Legislature.

The CONTRACTOR will provide the following reports to the DEPARTMENT:

a)

c)

d)

QUARTERLY enrollment statistics on the BENEFIT PROGRAM that include total
participation, total election amount, total estimated tax savings for PARTICIPANTS, total
estimated tax savings for each PAYROLL CENTER, etc.

Monthly PAYROLL CENTER discrepancy reports. CONTRACTOR will send discrepancy
reports to the PAYROLL CENTERS to review and correct. If a PAYROLL CENTER does
not provide the CONTRACTOR with a discrepancy report within ten (10) BUSINESS
DAYS of CONTRACTOR'’S request, the CONTRACTOR will contact the PAYROLL
CENTER to resolve the matter timely and notify the DEPARTMENT. The monthly
discrepancy report will include the name of the PAYROLL CENTER, payroll file date,
discrepancy report issue date, total number of discrepancies, and resolution date.
CONTRACTOR will provide the monthly discrepancy reports to the DEPARTMENT no
later than twenty (20) DAY'S following the first of each month.

An annual report of the prior PLAN YEAR'S performance by April 30 each year. The
annual report will include: BENEFIT PROGRAM participation statistics, estimated
PARTICIPANT tax savings, estimated EMPLOYER tax savings, customer service activity,
summary of customer survey results, benefit utilization, quality improvement efforts,
program carryovers, audit recommendations, suggested future enhancements, and
BENEFIT PROGRAM design change recommendations.

An annual PARTICIPANT satisfaction survey report. The CONTRACTOR and the
DEPARTMENT will develop a mutually agreed upon annual PARTICIPANT satisfaction
survey, which the CONTRACTOR will send to PARTICIPANTS by January 31 each year.
CONTRACTOR will share the results of the survey with the DEPARTMENT no later than
March 1 each year. If the PARTICIPANT satisfaction survey results reflect opportunities
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for improvement, the CONTRACTOR will provide the DEPARTMENT with
recommendations for an improvement plan and an action plan timeline.

e) A QUARTERLY report addressing the CONTRACTOR’S performance under each
Performance Standard listed in Section 315, due within thirty (30) DAYS following the end
of each QUARTER.

f)  Anannual report summarizing the CONTRACTOR’S performance under the Performance
Standards listed in Section 315, due within forty-five (45) DAYS of the end of each PLAN
YEAR.

g) A monthly BENEFIT PROGRAM CONTRIBUTIONS report in a format mutually agreed
upon by the CONTRACTOR and the DEPARTMENT. The report will include, at a
minimum, the name of the PARTICIPANT, the PAYROLL CENTER associated with the
PARTICIPANT, total CONTRIBUTIONS made by the EMPLOYER and the PARTICIPANT
that month, total CONTRIBUTIONS made by the EMPLOYER and the PARTICIPANT
year to date. The monthly CONTRIBUTIONS report will be due within ten (10) DAYS
following the end of each month.

Note: Reports should remain static, for example: if a report is run/received for January it should
be the same whether the DEPARTMENT receives it in February or December. Any changes
should be reflected and noted on the following month’s report. PARTICIPANT information should
also remain relevant to that benefit month. For example, if a PARTICIPANT works at the
Department of Revenue in January, and transfers to the Department of Corrections in May, any
January reporting pulled after May should still reflect the Department of Revenue as the
PARTICIPANT’'S EMPLOYER for the month of January.

The DEPARTMENT reserves the right to refine reporting requirements as appropriate and
necessary. The DEPARTMENT will inform CONTRACTOR, in writing, for every report or data
element change needed. The DEPARTMENT and CONTRACTOR will meet to discuss the
DEPARTMENT'’S reporting requirements and CONTRACTOR’S current capacity to meet those
requirements, and mutually agree upon how the reports and data elements can be refined. The
DEPARTMENT retains ownership of all reports produced by the CONTRACTOR for the
DEPARTMENT in the CONTRACTOR'’S performance of the SERVICES.

150D CONTRACTOR Invoicing
1) All CONTRACTOR invoices must meet the DEPARTMENT’S requirements for
DEPARTMENT reporting purposes. CONTRACTOR invoices will include: BENEFIT
PROGRAM name, invoice number, invoice date, payment due date, service period, and
total amount due. Invoice requirements will be determined by the DEPARTMENT and
mutually agreed upon by the DEPARTMENT and CONTRACTOR.

2) With each invoice, the CONTRACTOR will submit supporting documentation to support
the invoice total. Such supporting documentation will include, at a minimum: the names of
the PARTICIPANTS the DEPARTMENT is being billed for, the administrative fee per
PARTICIPANT per benefit per month, total amount due, PAYROLL CENTER associated
with the PARTICIPANT, pay cycle/pay period, and PARTICIPANT'S EMPLOYEE ID.
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Supporting documentation will be submitted to the DEPARTMENT via a method and in a
format mutually agreed upon by the CONTRACTOR and the DEPARTMENT.

150E Performance Standards and Penalties

The CONTRACTOR must guarantee performance sufficient to fulfill the needs of the CONTRACT.
The CONTRACTOR must meet all performance standards listed in Section 315. After the
CONTRACT start date, if additional resources are needed, the CONTRACTOR will bear all costs
necessary to satisfy the requirements of the CONTRACT.

The DEPARTMENT will provide written notification of each failure to meet a performance
standard listed in Section 315 to the CONTRACTOR prior to assessing penalties. Upon
notification by the DEPARTMENT, the CONTRACTOR will have five (5) BUSINESS DAYS to
cure the failure, or if agreed to by the DEPARTMENT, to provide an action plan of how the failure
will be cured. Additional DAYS can be approved by the DEPARTMENT Program Manager if
deemed necessary. If the failure is not resolved within this warning/cure period, penalties may be
imposed retroactively to the date of failure to perform. The imposition of penalties is not in lieu of
any other remedy available to the DEPARTMENT/BOARD.

If the DEPARTMENT elects to not exercise a penalty clause in a particular instance, this decision
shall not be construed as an acceptance of the CONTRACTOR’S performance. The
DEPARTMENT retains the right to pursue future assessment of that performance requirement
and associated penalties.

The DEPARTMENT shall be the sole determinant as to whether or not the CONTRACTOR meets
a performance standard.

The CONTRACTOR will provide the DEPARTMENT with QUARTERLY and annual performance
standard reports as required in Sections 150C and 300.

150F BENEFIT PROGRAM Documentation

The CONTRACTOR shall provide a compliant and comprehensive BENEFIT PROGRAM PLAN
DOCUMENT and SUMMARY PLAN DESCRIPTION (SPD) to the DEPARTMENT prior to the
start of each PLAN YEAR and prior to the effective date of any applicable BENEFIT PROGRAM
change that would necessitate a PLAN DOCUMENT amendment or edited restatement. The
PLAN DOCUMENT and SPD must meet all pertinent federal and STATE requirements. The PLAN
DOCUMENT and SPD will be incorporated into the DEPARTMENT’S Section 125 Cafeteria PLAN
DOCUMENT and SPD.

The CONTRACTOR shall work in conjunction with the DEPARTMENT and PAYROLL CENTERS
to complete any necessary PLAN DOCUMENT and SPD amendment(s) or edited restatement(s)
at least annually. The CONTRACTOR shall complete any necessary amendment(s) or edited
restatement(s) by the due date(s) specified by the DEPARTMENT or its designee. The
CONTRACTOR will maintain and revise the BENEFIT PROGRAM PLAN DOCUMENT and SPD
as necessary to comply with any changes in federal or STATE laws or regulations and incorporate
any BENEFIT PROGRAM changes within thirty (30) DAYS of changes in federal or STATE laws
or regulations and the BENEFIT PROGRAM design.

The DEPARTMENT may request revisions to the PLAN DOCUMENT and SPD at any time and
the CONTRACTOR will incorporate the revisions within thirty (30) DAYS of the DEPARTMENT’S
request. CONTRACTOR will publish and load the revised, final versions of the PLAN
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DOCUMENT and SPD to the CONTRACTOR'S PARTICIPANT and administrator portal within
fifteen (15) DAYS of the DEPARTMENT’'S approval of the final document revisions. The
CONTRACTOR agrees that the DEPARTMENT owns the PLAN DOCUMENT and SPD.

150G Nondiscrimination Testing

The CONTRACTOR shall conduct annual Internal Revenue Code (IRC) Sec. 105(h) compliant
nondiscrimination testing for the BENEFIT PROGRAM in the first QUARTER following the end of
the PLAN YEAR, and no later than March 31 of each PLAN YEAR. The CONTRACTOR shall
work in conjunction with the DEPARTMENT and PAYROLL CENTERS to complete the Internal
Revenue Code (IRC) Sec. 105(h) compliant nondiscrimination testing. CONTRACTOR will
provide the DEPARTMENT with a report with CONTRACTOR’S nondiscrimination testing results
no later than July 1 each year. The CONTRACTOR will provide a schedule, process for the
testing, and data requirements agreed upon by the DEPARTMENT and the CONTRACTOR prior
to commencing nondiscrimination testing each year.

150H Audit and Other Services

1) Records. The CONTRACTOR shall maintain books, records, documents and other evidence
pertaining to the SERVICES to the extent and in such detail as shall properly reflect all
performance of the CONTRACTOR'’S duties under the CONTRACT.

2) Cooperation with Auditors. The CONTRACTOR will, in conjunction with BOARD-
designated personnel, participate in and cooperate fully with audits of the CONTRACTOR’S
SERVICES under this AGREEMENT as required under federal or STATE law, and with other
audits or reviews of the CONTRACTOR’S SERVICES under this AGREEMENT determined
by the BOARD to be necessary and appropriate. This may include an audit on behalf of the
STATE Legislature by the STATE’S Legislative Audit Bureau. See Appendix 2 — Department
Terms and Conditions.

3) Annual Audits.

a) The CONTRACTOR is required to submit to annual audits of its SERVICES,
operations, and compliance under this AGREEMENT according to audit guidelines
established by the BOARD. The audits will be completed by the firm contracted by the
BOARD to complete third-party contract audits of the BENEFIT PROGRAM, and will
be paid for by the BOARD. The audits by the third-party contractor will be based upon
BOARD specifications and will evaluate claims and CONTRIBUTIONS processed by
the CONTRACTOR. The audit firm will deliver to both the CONTRACTOR and to the
BOARD a report of findings and recommendations within the guidelines established
by the BOARD.

b) The report will be prepared in accordance with generally accepted auditing standards,
and will include the following matters and other matters as agreed to by the BOARD
and the CONTRACTOR: comprehensive compliance audit of the program; evaluation
of internal control; risk assessment of the administration of the BENEFIT PROGRAM:;
analyses of data, billing, etc. to ascertain compliance with CONTRACT provisions and
accepted accounting principles, good business practice, etc.; and substantive tests to

100 GENERAL 32
(v. 05-01-2019)


https://www.law.cornell.edu/uscode/text/26/105

DocuSign Envelope ID: 1965F2A0-517E-46A0-BE67-57D48D0B46D7

evaluate the accuracy of recording and processing transactions and the effectiveness,
efficiency, and economy of transaction processing.

c) The audits by the third-party contractor of the BOARD will also audit the flow and
proper use of the BOARD’s funds through the CONTRACTOR’S claims processing
system; review the content of, and audit cash flows pertaining to all contracts between
the CONTRACTOR and MERCHANTS, and review the content of, and audit cash
flows between the CONTRACTOR and DEPARTMENT and/or PAYROLL CENTERS.

d) The CONTRACTOR shall have an annual SOC 1 audit conducted by an independent
CPA firm at the CONTRACTOR’S expense that is in accordance with the Statement
of Standard for Attestation Engagements (SSAE) 18 and provide a copy of the CPA’s
report to the DEPARTMENT within sixty (60) DAYS of CONTRACTOR'S receipt of the
report from the CPA firm.

4) Carryover and CONTRIBUTION Audit.

a) CONTRIBUTIONS to the BENEFIT PROGRAM remain in the PARTICIPANT'S
account and have no carryover limitations from year to year. The PARTICIPANT owns
the amounts in his/her BENEFIT PROGRAM account and is not restricted by the
carryover limitations under IRS Regulations.

b) The CONTRACTOR will conduct an annual election CONTRIBUTION audit to ensure
PARTICIPANTS are on target to meet their annual election amount and the
PARTICIPANT